DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
696 VIRGINIA ROAD
CONCORD, MASSACHUSETTS 01742-2751

REFENTION OF September 19, 2003,

Regulatory Branch
CENAE-R-200300294

Edwin P. Madera

Raytheon Company

528 Boston Post Road, Mail Stop 1880
Sudbury, MA 01776

Dear Mr. Madera:

Enclosed are two copies of a Department of the Army permit authorizing the work
described therein. Your signature is necessary to execute this permit. The authorized work
cannot start until we receive a complete, signed copy of the permit. If the conditions are
acceptable, please sign both copies and return one signed copy of the entire permit to us. A fee
of $100.00 is required. Please enclose a check made payable to “FAO New England District”,
and return it with the signed permit copy. Please ensure your address and social security number,
or tax identification number for businesses, are on the check.

Please post the enclosed ENG form 4336 (i.e., Notice of Authorization) in a conspicuous
location at the job site whenever work is ongoing. This permit requires you to notify us before
beginning work so that we may inspect the project. Therefore, please complete and return the
attached Work Start Notification Form to this office no later than two weeks before the
anticipated starting date. If the plans or construction methods (i.e., for work in our jurisdiction)
need to be changed, please contact us immediately to discuss modification of your permit prior to
undertaking these changes.

This permit is a limited authorization containing a specific set of conditions. Please read
the permit thoroughly to familiarize yourself with those conditions, including any conditions
contained on the attached state water quality certification. If a contractor does the work for you,
both you and the contractor are responsible for ensuring that the work is done in compliance with
the permit’s terms and conditions, as any violations could result in civil or criminal penalties.

Our verification of this project’s wetland delineation under the 1987 Manual is valid for a
period of five years from the date of this letter unless new information warrants revision of the
determination before the expiration date.

Please note that the Department of the Army permit process does not supersede any other
agency’s jurisdiction. Hence, if other federal, state, and/or local agencies have jurisdiction over
your project, you must receive all applicable permits before you may begin work.



The Corps of Engineers has implemented an administrative appeals process for permit
denials, proffered permits that you object to the terms and conditions of and jurisdictional
determinations. A Notification of Administrative Appeal Options form and flow charts are
enclosed with this letter, which explains the appeals process and your options. However, in order
to retain your right to appeal, you must submit the attached NAAO form within 60 days of this
letter’s date. For this Initial Proferred Permit, the completed form should be sent to me,
Regulatory Division Chief, at 696 Virginia Road, Concord, Massachusetts 01742. Questions
regarding the Corps of Engineers appeals process should be directed to Ms. Joanne M. Barry,
Chief, Policy and Technical Analysis Branch at (978) 318-8156 or at the above address.

If you have any questions regarding this correspondence, please contact Ted Lento at (978)
318-8863, or use (800) 363-4367 within Massachusetts.

T yar

Cétine Godfrey
/Z\Chief, Regulatory Division

Copy Furnished:

John Drobinski

ERM

399 Boylston Street, 6" Floor

Boston, MA 02116

Attachments:



NEW ENGLAND DISTRICT
BASIS OF JURISDICTIONAL DETERMINATION

Applicant: Raytheon Company  File No: 200300294
Date: S()TID 19, L0 >

1. The jurisdictional determination outlined in the attached letter was based on the following:
A. There are no Waters of the United States present at the site based on the following:
(1) ___ The site consists entirely of uplands.

(2) ___ The Corps has made a case-specific determination that although there are waters
present on the site, they are not Waters of the United States based on the following:

a._ Waste treatment systems, including treatment ponds or lagoons, pursuant to 33
CFR  Part 328.3.

b._ Prior converted cropland, pursuant to 33 CFR Part 328(a)(8) dated August 25,
1993.

c.__Non-tidal drainage or irrigation ditches excavated on dry land.

d.__Artificially irrigated areas, which would revert to upland if the irrigation ceased.

e.__Artificial lakes and ponds created by excavating and/or diking dry land to collect
and retain water and which are used exclusively for such purposes as stock
watering, irrigation, settling basins, or rice growing.

f.__Artificial reflecting or swimming pools or other small ornamental bodies of water
created by excavating and/or diking dry land to retain water for primarily aesthetic
reasons.

g._ Waterfilled depressions created in dry land incidental to construction activity and
pits excavated in dry land for the purpose of obtaining fill, sand, or gravel unless
and until the construction or excavation operation is abandoned and the resulting
body of water meets the definition of waters of the United States found at 33 CFR
part 328.3(a).

h.__Isolated wetland with no nexus to interstate commerce.

1.__Other (explain)

B. There are Waters of the United States present at the site based on the following:
(1)_The waters on the site are subject to the ebb and flow of the tide.
(2)_The waters at the site are part of the territorial seas (baseline to 3-mile limit).

(3) ___The waters on the site have been determined to be navigable Waters of the United
States for New England (list attached)

@) The waters on the site are interstate waters, including interstate wetlands.

(continued on next sheet)



(5) ____The waters on the site are other waters such as intrastate lakes, rivers, streams
(including intermittent streams), mudflats, sand flats, wetlands, sloughs, prairie potholes,
wet meadows, playa lakes or natural ponds containing a nexus to interstate commerce.

The nexus to interstate commerce consists of:

a_____ Recreation or other purposes

b___ Fish or shellfish

¢____Industrial or commercial purposes

d___ Commercially saleable timber products

e Sand, gravel, oil, gas, clay, peat, or other commodities of commerce
f  Other (explain)

(6) The waters present at the site contain impoundments of waters otherwise defined
as Waters of the United States.

(7) _x__ The waters present at the site are part of a tributary system to waters identified in
this section.

(8) _x_There are wetlands present at the site which are adjacent to waters (other than
waters that are themselves wetlands) identified in this section. Note that adjacency
includes physical and/or ecological connections.

2. The lateral extent of the Waters of the United States, including wetlands, at the site, as
identified on the plans in the file, was based on one or more of the following:

x__A. The limit of Corps jurisdiction for wetlands has been determined by the U.S.
Army Corps of Engineers 1987 Wetlands Delineation Manual and guidance supporting
the Manual, based on the following:

x__Wetland delineation data sheets.
Site specific information on soils, vegetation, and hydrology.
Field verification conducted by the Corps on (date).

x___B. The limit of Corps jurisdiction in a waterway has been determined to be:

x__ OHW (non-tidal)
MHW (For section 10)
HTL (for section 404)

Comments: Wetlands are adjacent to the Sudbury River which flows eventually to the
Merrimack River . a Section 10 navigable waterway, and then to the ocean.

e
Ted Lento
Project Manager

Regulatory Division




NON-TIDAL NAVIGABLE WATERS OF THE UNITED STATES
NEW ENGLAND DISTRICT

The following non-tidal waters have been determined to be Navigable Waters of the United
States subject to permit jurisdiction in the New England District area.

Maine — Kennebec River to Moosehead Lake; Penobscot River to the confluence of the East and
West Branch at Medway, Maine; Lake Umbagog within the State of Maine.

New Hampshire — Merrimack River from the MA — NH state line to Concord, New Hampshire;
Lake Umbagog within the State of New Hampshire; Connecticut River to Pittsburg, New
Hampshire.

Massachusetts — Merrimack River to the New Hampshire state line; all of the Connecticut River
within the Massachusetts state line. '

Connecticut — Connecticut River to the Massachusetts state line.

Vermont Navigability studies and determination has been completed in Vermont. The
following lists show the results of these determinations:

Navigable waterways based on present or potential future use for interstate commerce:

Lake Champlain

Lake Memphremagog

Connecticut River
Ompompanoosuc River to Mile 3.8
Waits River to Mile 0.9

Navigable waterways based on past historical use for interstate commerce:

Black River from mouth to Mile 25 Craftsbury

Battenkill River to Mile 50 Manchester

Lamoille River from mouth to Mile 79 Greensboro

Missisquoi River from mouth to Mile 88.5 Lowell

Otter Creek from mouth to Mile 63.8 Procter

Winooski River from mouth to Marshfield

Moose River from Passumpsic River to Victory Town line

Nulhegan River from its mouth to its source including the East Branch, Back Branch,
and Yellow Branch

Paul Stream from mouth to source

East Branch, Passumpsic River from Passumpsic River to East Haven
Passumpsic River from mouth to the East Branch

Wells River from mouth to Groton Pond

White River from mouth to its source



A:

Applicant: Raytheon Company File Number: 200300294 Date: S &re (9 2504
Attached is: See Section below
X INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C
X APPROVED JURISDICTIONAL DETERMINATION D
PRELIMINARY JURISDICTIONAL DETERMINATION E

o ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district

ﬁs 2 ) SRR RS e KR
ROFFERED PERMIT: You may accept or object to the permit.

INITIAL P

engineer for final authorization. If you received a Letter of Permission (LOP), you may accept the LOP
and your work is authorized. Your signature on the Standard Permit or acceptance of the LOP means that
you accept the permit in its entirety, and waive all rights to appeal the permit, including its terms and
conditions, ahd approved jurisdictional determinations associated with the permit.

OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein,
you may request that the permit be modified accordingly. You must complete Section II of this form and
return the form to the district engineer. Your objections must be received by the district engineer within 60
days of the date of this notice, or you will forfeit your right to appeal the permit in the future. Upon receipt
of your letter, the district engineer will evaluate your objections and may: (a) modify the permit to address
all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify the permit
having determined that the permit should be issued as previously written. After evaluating your objections,
the district engineer will send you a proffered permit for your reconsideration, as indicated in Section B

below.

B: PROFFERED PERMIT: You may accept or appeal the permit
o ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district

engineer for final authorization. If you received a Letter of Permission (LOP), you may accept the LOP
and your work is authorized. Your signature on the Standard Permit or acceptance of the LOP means that
you accept the permit in its entirety, and waive all rights to appeal the permit, including its terms and
conditions, and approved jurisdictional determinations associated with the permit.

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and
conditions therein, you may appeal the declined permit under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the division engineer. This
form must be received by the division engineer within 60 days of the date of this notice.

C:

Appeal Process by completing Section II of this form and sending the form to the division engineer. This form
must be received by the division engineer within 60 days of the date of this notice.

PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative




D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

e ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within
60 days of the date of this notice means that you accept the approved JD in its entirety, and waive all rights

to appeal the approved JD.

e APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of
Engineers Administrative Appeal Process by completing Section II of this form and sending the form to the
division engineer. This form must be received by the division engineer within 60 days of the date of this

notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.

B
Eer

REASONS FOR APPEALOR OBJ ECTIONS Y (Describe your reasons for appealing the decision or your
objections to an initial proffered permit in clear concise statements. You may attach additional information to
this form to clarify where your reasons or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps
memorandum for the record of the appeal conference or meeting, and any supplemental information that the
review officer has determined is needed to clarify the administrative record. Neither the appellant nor the
Corps may add new information or analyses to the record. However, you may provide additional information
to clarlfy the locatlon of 1nformat10n that 1S already in the admmlstratlve record.

Ifyou have questxons regardmg thls decxslon and/or If you only have questions regarding the appeal
the appeal process you may contact: process you may also contact:
Joanne M. Barry Joanne M. Barry
Chief, Policy/Technical Support Section Chief, Policy/Technical Support Section
Corps of Engineers Corps of Engineers
696 Virginia Road 696 Virginia Road
Concord, MA 01742 (978) 318-8338/8335 Concord, MA 01742 (978) 318-8338/8335

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any
government consultants, to conduct investigations of the project site during the course of the appeal process.
You will be provided a 15-day notice of any site investigation, and will have the opportunity to participate in
all site investigations.

Date: Telephone number:

Signature of appellant or agent.




Applicant Options with Initial Proffered

Applicant/Corps sign
standard
permit or applicant accepts
letter of permission.

Initial proffered
permit sent to
applicant.

Does
applicant accept the
terms and conditions of the
initial proffered
permit?

Yes

Applicant sends specific objections to
district engineer. The district engineer
will either modify the permit to remove all
objectionable conditions, remove some
of the objectionable conditions, or not modify
the permit. A proffered permit is sent to the
applicant for reconsideration with an NAP
and an RFA form.

Applicant/Corps sign
standard
permit or applicant accepts
letter of permission.

Appendix

Does the
applicant accept the
terms and conditions of
the proffered
permit?

Yes

Applicant declines the proffered permit.
The declined individual permit may be
appealed by submitting a RFA to the
division engineer within 60 days of the
date of the NAP (see Appendix A).




Administrative Appeal Process for
Approved Jurisdictional

District issues approved
P Jurisdictional Determination (JD)
to applicant/landowner with NAP.

Approved JD valid Does applicant/landowner

for 5 years. Yes accept approved JD?
Max. 60
days
District makes new )
approved JD. Applrcant/la}ndowne'r
Yes provides new information?
Applicant decides to appeal approved JD.
Applicant submits RFA to division A\ 4
engineer
Corps reviews RFA and notifies Max. 30
appeliant within 30 days of receipt. days
To continue with appeal
process, appellant must \ 4
revise RFA. Is RFA acceptable?
See Appendix D.
Optional JD Appeals Meeting and/or
P site investigation.
RO reviews record and the division engineer Max. 90
(or designee) renders a decision on the merits days
of the appeal within 90 days of receipt of an
acceptable RFA.
Division engineer or designee
remands decision to district,
with specific instructions, for .
reconsideration; appeal Does the appeal have merit?
process completed.
District's decision is upheld;
appeal process completed. ’ \ 4

Appendix




WORK START NOTIFICATION FORM

(Minimum Advance Notice: Two Weeks)

MAIL TO: U.S. Army Corps of Engineers, New England District
Regulatory Branch
Policy Analysis/Technical Support Section
696 Virginia Road
Concord, Massachusetts 01742-2751

A Corps of Engineers Permit (No. 200300294) was issued to the Raytheon Company. The permit
authorized the placement of fill material within approximately 1.7 acres of wetlands for removal of
contaminated sediment and restoration of the site at 430 Boston Post Road in Wayland,
Massachusetts. The remediation will require excavation to a depth of about 18 inches and off-site
disposal of impacted soil and sediment, re-soiling and re-vegetating to repair the temporary damage
and restoration of the wetland. The remediation area will be restored to a functional deep emergent
marsh system as part of the Sudbury River floodplain. Restoration will include placement of clean
fill material to restore the site to approximate original contours, re-vegetating by seeding and
planting, nuisance species control, construction monitoring, and ecological monitoring. The people
(e.g., contracter) listed below will do the work, and they understand the permit's conditions and
limitations.

PLEASE PRINT OR TYPE
Name of Person/Firm:

Business Address:

Telephone: { ) ( )

Proposed Work Dates: Start:

Finish:

PERMITTEE'S SIGNATURE: DATE:

PRINTED NAME.: TITLE:

FOR USE BY THE CORPS OF ENGINEERS

PM: __Lento Submittals Required:
Inspection Recommendation:




DEPARTMENT OF THE ARMY PERMIT

Permittee Raytheon Company, 528 Boston Post Road, Mail Stop 1880, Sudbury, MA 01776

Permit No. 200300294
New England District

Issuing Office

NOTE: The term “you” and its derivatives, as used in this permit, means the permittee or any future transferee. The term
*‘this office” refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted
activity or the appropriate official of that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description:

to discharge dredge or fill material within approximately 1.7 acres of wetlands for removal of
contaminated sediment and restoration of the site at 430 Boston Post Road in Wayland, Massachusetts.
The remediation will require excavation to a depth of about 18 inches and off-site disposal of impacted
soil and sediment, re-soiling and re-vegetating to repair the temporary damage and restoration of the
wetland. The remediation area will be restored to a functional deep emergent marsh system as part of the
Sudbury River floodplain. Restoration will include placement of clean fill material to restore the site to
approximate original contours, re-vegetating by seeding and planting, nuisance species control,
construction monitoring, and ecological monitoring. The work is further depicted on the attached permit
plans entitled “RAYTHEON COMPANY, 430 BOSTON POST ROAD” on Exhibit 1,2,3,9 10 & 10B.

Project Location:

Wetlands along the Sudbury River off 430 Boston Post Road in Wayland

Permit Conditions:
General Conditions:
1. The time limit for completing the work authorized ends on S Cp J Ci 3‘ 005 . If you find that you need

more time to complete the authorized activity, submit your request for a time extensnon to this office for consideration at least
one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and condi-
tions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you may make
a good faith transfer to a third party in compliance with General Condition 4 below. Should you wish to cease to maintain
the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a modification of
this permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized by
this permit, you must immediately notify this office of what you have found. We will initiate the Federal and state coordina-
tion required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the National Register
of Historic Places.

ENG FORM 1721, Nov 86 EDITION OF SEP 82 1S OBSOLETE, (33 CFR 325 (Appendix A))



4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the space provided
and forward a copy of the permit to this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions specified
in the certification as special conditions to this permit. For your convenience, a copy of the certification is attached if it con-

tains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to ensure
that it is being or has been accomplished in accordance with the terms and conditions of your permit.

Special Conditions:

(1) The permittee shall ensure that a complete copy of this permit is at the work site whenever work is
being performed and that all personnel performing work at the site of the work authorized by this permit
are fully aware of the terms and conditions of the permit. This permit, including its drawings and any
appendices and other attachments, shall be made part of any and all contracts and sub-contracts for work
which affects areas of Corps of Engineers' jurisdiction at the site of the work authorized by this permit.
This shall be done by including the entire permit in the specifications for the work.

SPECIAL CONDITIONS CONTINUED ON PAGE 4

Further Information:
1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:
( )} Section 10 of the Rivers and Harbors Act of 1899 (33 US.C. 403).
Q,Q Section 404 of the Clean Water Act (33 U.S.C. 1344).
( ) Bection 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 US.C. 1414).
2. Limits of this authorization.
a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law.

b. This permit does not grant any property rights or exclusive privileges.

(2]

. This permit does not authorize any injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.
3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from natural
causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on behalf
of the United States in the public interest,

¢. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity
authorized by this permit,

d. Design or construction deficiencies associated with the permitted work.



e. Damage claims associated with any future modification, suspension, or revocation of this permit.

4. Reliance on Applicant’s Data: The determination of this office that issuance of this permit is not contrary to the public
interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circumstances
warrant. Circumstances that could require a reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false, incomplete, or
inaccurate (See 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original public interest decision.

Such 8 reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation
procedures contained in 33 CFR 326.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an administrative order requiring you to comply with the terms
and conditions of your permit and for the initiation of legal action where appropriate. You will be required to pay for any
corrective measures ordered by this office, and if you fail to comply with such directive, this office may in certain situations
(such as those specified in 33 CFR 209.170) accomplish the corrective measures by contract or otherwise and bill you for the
cost, R

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this permit, Unless
there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the public interest

decision, the Corps will normally give favorable consideration to a request for an extension of this time limit,

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this permit.

(PERMITTEE) (DATE)
This permit becomeg effective when the Federal official, designated to act for the Secretary of the Army, has signed below.
= ol s
7
(DISTRICT ENGINEER) (DATE)

Thomas L. Koning, Colonel
Corps of Engineers
When the structures or work authorized by this permit are still in existence at the time the property is transferred, the terms and

conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permit
and the associated liabilities associated with compliance with its terms and conditions, have the transferee sign and date below.

(TRANSFEREE) (DATE)

#U.S. GOVERNMENT PRINTING OFFICE: 1986 — 717-425



SPECIAL CONDITIONS CONTINUED FROM PAGE 2

(1 continued) If the permit is issued after the construction specifications but before receipt of bids or
quotes, the entire permit shall be included as an addendum to the specifications. If the permit is issued
after receipt of bids or quotes, the entire permit shall be included in the contract or sub—contract as a
change order. The term "entire permit” includes permit amendments. Although the permittee may
assign various aspects of the work to different contractors or sub—contractors, all contractors and sub—
contractors shall be obligated by contract to comply with all environmental protection provisions of
the entire permit, and no contract or sub—contract shall require or allow unauthorized work in areas of
Corps of Engineers' jurisdiction.

(2). All areas of wetlands and/or waters which are disturbed during construction shall be restored
to their approximate original elevation (but not higher) and condition by careful protection,
and/or removal and replacement of soil and vegetation. In addition, if upland clearing, grubbing,
or other construction activity results in, or may result in, sail erosion with transport and
deposition into a wetland or waterway, devices such as geotextile silt fences, sediment trenches,
etc., shall be installed and properly maintained to minimize such impacts during construction.
These devices must be removed upon completion of work and stabilization of disturbed areas.
The sediment collected by these devices must also be removed and placed upland, in a manner
that will prevent its later erosion and transport to a waterway or wetland.

(3) Adequate sedimentation and erosion control devices, such as geotextile silt fences or other
devices capable of filtering the fines involved, shall be installed and properly maintained to
minimize adverse impacts on waters and wetlands during construction. These devices must be
removed upon completion of work and stabilization of disturbed areas. The sediment collected
by these devices must also be removed and placed upland, in a manner that will prevent its later
erosion and transport to a waterway or wetland.

(4) No temporary fill (e.g., access roads, cofferdams) may be placed in waters or wetlands unless
specifically authorized by this permit. If temporary fill is used, it shall be disposed of at an upland site
and suitably contained to prevent its subsequent erosion into a water of the U.S., and the area shall be
restored to its original contours (but not higher). During use, such temporary fill must be stabilized to
prevent erosion or, in the case of flowing water (rivers or streams), clean washed stone should be used.

(5) Mitigation shall be performed in accordance with the final mitigation plan entitled
“REGULATORY PERMIT APPLICATION for WETLAND IMPACTS RESULTING from
REMEDIATION of OILS and HAZARDOUS MATERIALS in SUDBURY RIVER FLOODPLAIN
WETLANDS, WAYLAND, MASSACHUSETTS?”, dated February 6, 2003. A copy of the monitoring
reports required by this mitigation plan shall be provided to Edward Reiner, US EPA, 1 Congress
Street, Suite 1100 (CMA) Boston, MA 02114-2023.

(6) Except where stated otherwise, reports, drawings, correspondence and any other submittals
required by this permit shall be marked with the words “Permit No. 200300294” and shall be
addressed to “Inspection Section, CENAE-R, U.S. Army Corps of Engineers, 696 Virginia Road,
Concord, MA 01742-2751". Documents which are not marked and addressed in this manner may
not reach their intended destination and do not comply with the requirements of this permit.
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